
Agency & Partnership 
 

AGENCY 

 

1) An agency relationship is created when the parties mutually consent to have the agent act on behalf of 

the principal. 

 

2) An agency relationship may be created by express agreement or by conduct of the parties. 

 

3) An agent's authority may be either actual or apparent. 

 

4) Actual authority in an agent is the result of a principal expressly or implied assigning such responsibility 

to the agent. 

 

5) Apparent authority is an agent's authority which results from a principal manifesting some consent to a 

third party. 

 

6) A principal is bound by acts of its agent/subagent that are within the scope of the agent’s authority. 

 

7) Agents are liable for contracts entered into on behalf of their principals if they fail to disclose they are 

acting on behalf of principal. 

 

8) Agents are not liable for contracts entered into on behalf of their principal if they disclose they’re acting 

on behalf of a principal. 

 

 

PROMOTER 

 

1) A promoter acts in the first steps of the formation of a corporation in procuring commitments for capital 

and other instrumentalities that will be used by the corporation after formation. 

 

2) A person acting on behalf of a corporation before it’s incorporated is liable for any obligations incurred. 

 

3) A promoter can avoid liability if: 

a. The other party to the pre-incorporation agreement knew the corporation didn’t exist yet, and 

b. Expressly agreed to look solely to the corporation for performance.. 

 

4) A corporation can become bound by adoption of contract. 

 

5) Promoter’s liability extinguishes only with novation. 

 

6) Novation is an agreement among the parties to release the promoter. 

 

 

PARTNERSHIP 
 

1) A partnership is an association of 2 or more persons to carry on as co-owners of a business for profit. 

 

2) No writing necessary. 

 



3) Sharing of profits is an indicator of co-ownership and prima facie evidence of the existence of a 

partnership. 

 

4) If someone contributes capital, shares in profits, and makes business policy decisions, she is a partner. 

 

5) If someone merely loans money to the business, he is not a partner and has no liability. 

 

6) Property acquired in name of individual partner with his own funds presumed to be individual partner’s 

property, even if used for partnership purposes. 

 

7) Partnership is liable for any torts or breach of contracts committed by any person acting in the ordinary 

course of partnership business. 

 

8) Partnership at will is dissolved if it receives notice of a partner’s express intent to withdraw as a partner. 

 

9) Oral statement is sufficient notice to dissolve partnership at will. 

 

10) Partnership continues after dissolution for purposes of winding up business. 

 

11) A person’s interest in distribution of profits may be assigned. 


