
Wills, Estates, and Trusts 
 

1) To be valid, a will must be: 

a. In writing, 

b. Executed by a testator who’s at least 18, 

c. Executed by a testator who’s competent, 

d. Signed by the testator; and 

e. Witnessed and signed by at least 2 individuals as witnesses 

 

2) A holographic will is valid if: 

a. Material portions of the will are in the testator’s handwriting, and 

b. The will is signed by the testator. 

c. No witnesses are necessary. 

 

3) A decedent’s estate not effectively disposed of by will passes by intestate succession to the decedent’s 

heirs, and if there is no surviving spouse, it passes to the decedent’s descendants by representation. 

 

4) All siblings inherit the same share no matter what. 

 

5) Heir who has rejected/disclaimed his share, has his share passed by representation to his own heirs. 

 

6) Only divorce (not a legal separation) has the effect of nullifying a spouse’s rights. 

 

7) Spouse can take an elective share (calculated by length of marriage) of decedent’s augmented estate 

despite his attempt to disinherit her in his will. 

 

8) Augmented estate is the aggregate value of the decedent's probate estate and the non-probate transfers. 

 

9) After spouse takes elective share, remainder of estate will pass to the heirs or intended beneficiaries. 

 

10) Spouse may also claim homestead and/or family allowance. 

 

11) Decedent can disinherit his children as long as it’s intentional. 

 

12) A will may be revoked by validly executing a subsequent will that revokes the previous will or by 

performing a revocatory act. 

 

13) Without descendants, the intestate share of a decedent’s surviving spouse is the first $200,000, plus 3/4 

of any balance of the estate. 

 

14) Rule Against Perpetuities 

a. Interest must vest not later than twenty-one years after some life in being. 

b. A remainder interest in the grandchildren is a contingent class gift. 

c. Contingent remainders are subject to RAP. 

 

15) When a testator writes more than one will, all of the wills will be read together and given effect unless 

one or more of the subsequent wills revokes a prior will or are inconsistent. 

 

16) One who kills the decedent may not take under the will, or through right of survivorship to joint 

property, will pass as though killer died before decedent.  


